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BARTHOLOMEW COUNTY 
BOARD OF ZONING APPEALS 

(January 25, 2016 Meeting) 
 

STAFF REPORT 
 

Docket No. / Project Title: B/CU-15-11 (Wildlife Utopia) 

Staff: Melissa Begley 
 

Applicant: Kathleen Hershey 

Property Size: 9.08 Acres  

Zoning: AG (Agricultural: General) 

Location: 18300 East 200 North, in Clifty Township 
 
Background Summary:   
Wildlife Utopia has been in existence at this location for 14 years and over the last several years has 
expanded the wildlife sanctuary on the site where the owners also reside.  The Zoning Ordinance does not 
have a use classification or definition of a wildlife rehabilitation facility, so for the purposes of classifying the 
use, Planning Department staff has determined that an “animal shelter” is the most similar definition.  Under 
the Zoning Ordinance an “animal shelter” requires conditional use approval in the AG (Agricultural: Zoning 
District).  The applicants are also requesting to construct a 40ft. by 60ft. (2,400 square foot) pole barn on the 
property to house existing animals on the property and for additional storage space.  The new barn is not 
intended to increase the number of animals on the property.  
 
Preliminary Staff Recommendation: 
Approval, all criteria have been met. 
 
Zoning District Intent:   
The intent of the AG (Agricultural: General) zoning district is as follows: to provide areas for a mixture of 
agricultural and residential land uses. This mixture is intended to support the long-term viability of agricultural 
operations, while also allowing increased non-agricultural development in areas adjacent to developed 
infrastructure. This district should be used to provide unique, rural housing options and the future ability to 
extend urban infrastructure. 
 

Current Property Information: 

Land Use: Animal shelter (wildlife sanctuary), single family residential 

Site Features: Single family residential structure, woods, an agricultural field, and 17 
various sized structures to house animals.  

Flood Hazards: No flood hazards exist on this property. 

Vehicle Access: 200 North (Collector) 
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Surrounding Zoning and Land Use: 

 Zoning: Land Use: 

North: AG (Agricultural: General) Woods, large lot single family residential 

South: AP (Agricultural: Preferred) Agricultural fields 

East: AG (Agricultural: General) Agricultural fields 

West: AG (Agricultural: General) Large lot single family residential 

 

Interdepartmental Review: 

County Engineer: County Highway does not have any issues with this request. 

Code Enforcement: Code Enforcement does not have any issues with this proposal. 

 
Planning Consideration(s): 
The following general site considerations, planning concepts, and other facts should be considered in the 
review of this application:   

1. The applicant has operated Wildlife Utopia at the subject property since 2002.  They are a 501c3 not-
for-profit rehabilitation facility that provides care and shelter to wildlife in need and provides education 
to the public.  The applicant also lives at this location. 

2. The property contains a single family residence and 17 accessory structures that house a variety of 
native wildlife animals, including cottontail rabbits, songbirds, skunks, box turtles, squirrels, 
opossums, birds of prey, bats, waterfowl and a limited number of foxes, raccoons and coyotes.  The 
structures are located in the wooded portion of the property and are not constructed on permanent 
foundations.  This was intended so that the structures could be easily removed if the wildlife 
sanctuary was disbanded or moved to a different location.   

3. The accessory structures on the subject property sit over 800 feet from County Road 200 North.  The 
nearest neighboring residential dwelling is over 450 feet to the west.  There also exists an area of 
dense evergreens adjacent to 200 North, partially screening the operation from the road.  The 
properties to the east and south are large agricultural fields and the properties to the north are large 
single family residential lots that are predominantly wooded. 

4. The care and housing of the wildlife animals is also regulated by the State of Indiana, the Federal 
Fish and Wildlife Service and the USDA.  Wildlife Utopia renews their permits annually and the 
property is inspected annually.  The animal waste generated is small and the waste produced is 
either enzymatically composted or bagged and sent to the landfill.  Dead and euthanized animals are 
cremated by “Faithful Friends In Passing” of Newbern. 

5. The property is accessed from an existing gravel drive off of County Road 200 North.  County Road 
200 North is a collector road, which means it carries more than local traffic. The road is 18 feet wide 
with no shoulders in most places. It narrows to 17 feet 6 inches near the Oak Hills subdivision located 
between 925 East and 1050 East. Additionally, the sight visibility at the entrance to Oak Hills is poor.  
The current county standard for a new collector road is 22 feet wide with 6 foot shoulders.  

6. The applicant has indicated that they are not open to the public without an appointment.  They have 
scheduled educational programs on-site about 4 times monthly for scouts and student groups.  They 
have a school bus with students about 4 times a year.  They also have “First Saturday” educational 
programs which brings in 50 to 60 people one Saturday a month from 1pm to 3pm.  There are 
approximately 1 to 2 non-paid volunteers on-site daily. 
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7. The applicant has indicated there is over 400 yards of crushed stone driveway and a parking area of 
gravel to provide parking for visitors.  In the AG (Agricultural: General Rural) zoning district, parking 
areas are not required to be paved.  

8. As part of this proposal, the applicant is requesting to construct a 40 foot by 60 foot (2,400 square 
foot) pole barn on the site for storage and animal housing.  This will not be used to add additional 
animals but to provide more space for the existing animals and for additional storage space.  In the 
AG (Agricultural: General Rural) zoning district, structures are required to be setback 15 feet from 
side and rear property lines.  The structure will be located just south of the woods, just west of the 
gravel drive, approximately 500 feet north of the road. 

 
Comprehensive Plan Consideration(s):  
The Future Land Use Map indicates the future use of this property as general rural district.   
 
The following Comprehensive Plan goal(s) and/or policy(ies) apply to this application:   

1. Policy 1-D: Require appropriate buffers to allow the continued full use of adjoining farmland and to 
reduce conflicts between neighboring uses. 

2. Policy 2-B: Ensure that development occurs in a manner that preserves farmland, wildlife habitat, 
woodland, and significant natural features. 

 
Provisional Findings of Fact/Decision Criteria 
Section 12.4(D) of the Zoning Ordinance permits the Board of Zoning Appeals to allow conditional uses that 
meet the criteria listed below.  The Board may impose reasonable conditions as part of an approval. 
 
1. The proposal will not be injurious to the public health, safety, and general welfare of the 

community. 
  

 Provisional Findings:  The proposal will not be injurious to the public health and general welfare 
of the community.  The animal waste generated is small and the waste produced is either 
enzymatically composted or bagged and sent to the landfill.  Dead and euthanized animals are 
cremated by “Faithful Friends In Passing” of Newbern.  The site is accessed from an existing 
residential drive and has good sight visibility, however the poor site visibility at the Oak Hills 
subdivision could limit future plans for additional public events that would increase traffic in the 
area, otherwise it will not be injurious to public safety.  This criterion has been met. 
 

2. The development of the property will be consistent with the intent of the development 
standards established by the Zoning Ordinance for similar uses. 
 

 Provisional Findings:  The development is consistent with the intent of the development 
standards.  The property has several accessory structures on the property, however there is no 
Zoning Ordinance limit on accessory structures on lots greater than 2 acres.  The structures will 
be required to observe the required setbacks for accessory structures, which is 15 feet from side 
and rear property lines.  There is adequate visitor parking located on the gravel drive.  Gravel 
parking is permitted in agricultural zoning districts.  This criterion has been met. 
 

3. Granting the conditional use will not be contrary to the general purposes served by the 
Zoning Ordinance, and will not permanently injure other property or uses in the same 
zoning district and vicinity. 
 

 Provisional Findings:  The structures for the wildlife sanctuary are located in the wooded portion 
of the site and are obscured from view from 200 North and the adjacent residences.  With the 
exception of the single family residence, the structures are not constructed on permanent 
foundations to be easily removed if the wildlife sanctuary is disbanded or moved to a different 
location.  The new 40 ft. by 60 ft. pole barn will be located on a permanent foundation and will 
be sited approximately 500 feet north of the road, on the edge of the field and the wooded area. 
The properties located to the west of the subject property are large lot single family residential.  
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Many of the properties contain multiple accessory structures.  The properties to the east and 
south are large agricultural fields and will not be impacted by this use.  This criterion has been 
met. 
 

4. The proposed use will be consistent with the character of the zoning district in which it is 
located and the recommendations of the Comprehensive Plan. 
 

 Provisional Findings:  The AG (Agricultural: General Rural) zoning district is intended to provide 
a mixture of agricultural and residential land uses.  This proposal is not inconsistent with any 
recommendations of the Bartholomew County Comprehensive Plan and the subject property will 
maintain its rural character.  This criterion has been met. 
 

 
Board of Zoning Appeals Options: 
In reviewing a request for conditional use the Board may (1) approve the petition as proposed, (2) approve 
the petition with conditions, (3) continue the petition to a future meeting of the Board, or (4) deny the petition 
(with or without prejudice).  Failure to achieve a quorum or lack of a positive vote on a motion results in an 
automatic continuance to the next regularly scheduled meeting.   
 
 


















